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OFFICIAL PLANS AND AMENDMENTS 
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THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


> Planning and Development Department 
x, 


September 22, 1986 


R.214.1 


Refer to File No 
Attention of 


Your File No 


MEMORANDUM NO.: 1968 


TO: The Chairman and Members 
of the Economic Development 
and Planning Committee 


SUBJECT 
Progress Report - Official Plan Approval Delegation. 


BACKGROUND 


Regional Council has instructed staff to take the actions necessary and 
establish appropriate procedures to allow for the delegation to the Region of 
the Minister of Municipal Affairs' powers for approval of local Official 
Plans. Negotiations to this end have been occurring over the past several 

.) months and are approaching a satisfactory and successful conclusion. It is 
our understanding that the actual delegation order will be forthcoming in 
mid-October. 


The purpose of this report is to update the Committee by providing the 
procedures under which the Official Plan delegation function will be 
accomplished and to seek Council approval of an application for a Provincial 
study grant respecting a computerized application tracking system, which wil] 
be utilized to facilitate processing with respect to the Official Plan 
approval function. 


COMMENT 


1. Official Plan Delegation Procedural Guidelines 


Attachment 1 to this report contains the administrative procedures which 
will be implemented in conjunction with the delegated Official Plan 
approval function. In effect, this is a series of procedural guidelines 
which will provide a rational and logical basis for and an element of 
predictability to the approval process for Official Plan Amendments. 
Included are such topics as the basis for delegation, the formal 
submission to the Region, preliminary evaluation, circulation procedures, 
the decision, approval procedures, referrals to the Ontario Municipal 
Board, deferral, and refusal. For the most part, the procedures to be 
undertaken bear a close relation to those currently implemented by the 


9 Province. 


2. Application for Provincial Grant Regarding Application Tracking System & 


The second issue subject of the report pertains to the requirement for the 
establishment of a computerized tracking system to monitor the progress of 
applications through the approval system. Provisions for this study were 
included in the 1986 Work Programme. 


Recording and monitoring the progress of development applications through 
the approval process is presently an important function of the Regional 
Planning Branch which will be expanded in the future under Provincial 
delegation of Official Plan/Amendments approval to the Region of 
Hamilton-Wentworth. In order to carry out this function in an efficient 
and effective manner, the Region, in consultation with the Province, jis 
proposing the establishment of a computerized tracking system for 
development proposals. This system will provide quick and easy access to 
accurate information regarding each application, reference to related 
files as well as the application's current status within the approval 
process. 


Based on negotiations with Provincial officials (letter attached), we have 
every reason to believe that the proposed study would be acceptable to the 
Province and that a grant up to one-half of the related costs would be 
forthcoming. In order to qualify for such grant, it is necessary for 

Regional Council to formally request funding assistance. A resolution to 

this effect is included in the recommendation section of this report. A 
computerized tracking system will significantly reduce the long-term staff 
requirements associated with this function and simplify the required € 
reporting procedures stipulated by the Province. 


RECOMMENDATION 
That the Economic Development and Planning Committee: 


]. Receive the Procedural Guidelines for Official Plans and Amendments, as 
prepared by the Regional Planning Branch, Plans Administration Division, 
and dated August 1986; and, 


2. Recommends that Regional Council request Provincial funding assistance in 
the form of a grant for an application tracking system study to establish 
an integrated computer-based system to facilitate the recording and 
monitoring of applications. 


Respectfully submitted, 


‘en Sbarro 


: Thoms, M.C.1.P. . A. Gartner, M.C.I.P. 
eee joner sence - Regional Planning Branch 
Planning and Development 
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LIST OF APPENDICES 


Item 


Acknowledgment of Receipt of Document 
Compliance Checklist 
History Sheet 
Circulation Sheet, List of Agencies 
Circulation and Reminder Letters 
Certificate Pages - Approval 
- Approval with Modifications 
- Approval with Partial Deferral 
Signing Authority 
Letter to Area Municipality Advising of Approval 
O.M.B. - 0.P. Referral Form and Letter 
Letter to Withdraw Referral from the 0.M.B. 


1) BASIS FOR DELEGATION 


The Minister of Municipal Affairs has delegated his authority é 
for the approval of Official Plans and Amendments of the area 
municipalities within the Regional Municipality of 
Hamilton-Wentworth under Sections 4 (1), (3) and (4) of the 
Planning Act. This delegation relates to Official Plans and 
Amendments processed under Sections 16 to 24 inclusive and 26 

and 27 of the Planning Act. The processing of these documents 

by the Region under the terms of delegation shall be in 

accordance with the following procedures. 


2) PRELIMINARY OFFICIAL PLAN/AMENDMENT 


Area Municipality circulates a preliminary/draft copy of an 
official plan or amendment to the Regional Planning Branch for 
comment. 


Consultation among the staffs of the Province; Area 
Municipality, the Regional Planning Department, Niagara 
Escarpment Commission, Conservation Authorities and other 
affected agencies, may be necessary to assess issues such as 
Provincial interest, conformity with the Hamilton-Wentworth 
Official Plan (H.W.0.P.) and details of processing the Official 
Plan or Amendment. 


3) FORMAL SUBMISSION TO REGION & 


Seal Upon receipt of a formally adopted official plan or amendment 
and supportive documentation from the area municipality, the 
Regional Clerk shall submit al] material to the Regional 
Planning Branch, which will acknowledge receipt of the 
documentation (a copy of the local clerk's cover letter and a 
working copy of the plan is retained by the Regional Clerk for 
the record). 


Sez Official Plan or Amendment submission must contain the 
following items: 


o Letter requesting approval of the Region from the clerk of 
the area municipality, 


o Original, duplicate original(s) and working copies as 
follows: 


1 original 

2 duplicate originals 
40 working copies for Official plans and major amendments 
(i.e. updates, major secondary plans or other significant 
revisions) 


OR G& 
15 working copies for amendments 
* Working copies are appropriately marked, unsigned and 
unofficial but true copies of the adopted document. 


SPS) 


3.4 


2. 


o Certified copy of the bylaw adopting the plan or amendment; 


o Statement by an employee of the municipality certifying 
that the requirements for giving of notice have been 
complied with and at least one public meeting has been held; 


o Originals or true copies of all written submissions or 
comments received by the municipality before adoption of 
the plan; 


o All area municipal staff reports related to the proposal; 
o Other information as the Region may require. 


Submission checked to ensure that al] required items as 
specified in Section 17(7)(8) of the Act are included and 
acceptable, the various copies are identical, amendment numbers 
are sequential, appropriate notice has been 

given and such other material as requested (such as background 
studies, reports, and other information) has been included with 
the submission. 


A copy of official plan or amendment is sent to Ministry of 
Municipal Affairs within 10 days of the receipt of the 
submission. 


4) PRELIMINARY EVALUATION 


4.1 


Review the application for completeness and determine whether 
or not the document conforms with the H.W.0.P. A preliminary 
recommendation on the application is prepared indicating 
conformity and procedure to be initiated. 


A) If the document is NOT in conformity with the H.W.0.P. - DO 
NOT circulate, unless the conflict is minor and can be 
Corrected through modification(s) to the 0.P. or. 
Amendment. In the case of minor conflict, the circulation 
should not be delayed. 


o inform the Area Municipality and/or the applicant that: 


- the Area Municipal Official Plan or Amendment must be 
brought into conformity with the H.W.0.P., OR 


- an Amendment to the H.W.0.P. is required. 


NOTE: If the Area Municipal Council will not bring its Plan or 


the Amendment into conformity with the H.W.0.P. and 
Regional Council does not agree to amend the H.W.0.P., the 
matter may be referred to the Ontario Municipal Board for a 
decision (See referral procedures - Section 9 of this 
manual). 


0 circulation of a non-conforming official plan or amendment 
can proceed if a concurrent amendment to the H.W.0.P. jis 
being processed, unless the conflict is minor in nature and 
can be dealt with through modification(s) of the local 
document. In such cases both documents may be circulated 
jointly, (NOTE - the H.W.0.P. Amendment would only be a 
pre-circulation at this stage of the process) and the 
circulation covering letter expanded to explain the 
circumstances. However final approval of the area 
municipal document will be delayed until the Ministry of 
Municipal Affairs has made a final decision on the 
disposition of the amendment to the H.W.0.P. 


B) If the document conforms with the H.W.0.P. proceed with 
circulation. 


5) CIRCULATION 


5 Circulation procedures for a document depend on the type, 
content or complexity of a submission. A new official plan or 
comprehensive amendment will require circulation to numerous 
affected agencies, while a minor amendment may only require 
limited distribution or no circulation. Generally the | 
following criteria will be used as a guide for determining e 
appropriate circulation timeframes: 


o Official Plan or Major Amendment (e.g. 5 year 60 DAYS 
Review of 0.P., significant text revisions, 
major secondary plans or major development 
proposals), 


o Official Plan Amendments (e.g. site specific 30 DAYS 
amendments or minor text changes). 


Dae Decision is made regarding the timeframe of circulation to be 
implemented and the agencies identified on Circulation Sheet 
(Appendix 4). The individual mail out will include: 


0 the appropriate covering letter 
0 a working copy or copies of the official plan or 
amendment 


Sao Circulation to the Ministry of Municipal Affairs will also 
include a copy of the Circulation Checklist identifying 
those agencies and authorities requested to comment on the 
official plan or amendment. 


5.4 Five (5) days prior to a circulation due date reminder letters 
(Appendix 5) will be sent to encourage responses from those & 
agencies which have not submitted comments, as requested. In 
addition to the reminder letter, follow-up telephone calls will 
be made, especially in cases where an agency's comments are 
vital for making a decision on a particular submission. 


SE) 


5.6 


Sit! 


4. 


Under certain circumstances an extension may be permitted to 
the circulation period if a written or verbal request, with 
justifiable reasons, is received from an agency. The length of 
the extension will be at the discretion of the Region. 


If no reply is received from an agency after sufficient contact 
(reminder letter/telephone follow-up) by the Region then it 
will be assumed that the agency has no objection and the Region 
will proceed with the processing of the document. 


At the end of the circulation period or within 90 days of 
receipt of a document, a letter will be sent to the affected 
Area Municipality, the Ministry of Municipal Affairs and/or the 
applicant indicating the status of the document (j.e., agencies 
which have not commented, reasons for any delays or 
identification of objections to the document).* Depending on 
the individual circumstances, a verbal report may be sufficient. 


6) POST CIRCULATION 


6.1 


6.2 


6.3 


Depending on the individual circumstances it may be necessary 
for the Region to convene a meeting(s) to attempt to resolve 
problems resulting from the circulation comments, the post 
circulation letter, conflicting responses from the various 
agencies or individual objections. 


Post circulation letter prepared which should include: 


agency comments; 

statement of Regional staff position on critical issues; 
identification of Provincial or Regional concerns; 
suggested modifications, if required; 

outine of all objections to the proposal. 

suggested referrals, deferrals 

other matters which can be resolved through other processes 
(i.e. N.E.C. application, rezoning or Parkway Belt permit, 
or subdivision process) 


ooooo0oc07cjeo 


Post circulation letter is sent to the Area Municipality with a 
request to respond to the letter and concur with any proposed 
modifications.* 


rT 


*NOTE: The Status Letter identified in Section 5.7 of this manual 


may be sufficient and the post circulation letter not 
required, if there are no objections to the proposal and no 
modifications are necessary. 


7) 


6.4 


DECISION 


ol 


5. e 
A copy of the Post Circulation letter is also sent to the 
Ministry of Municipal Affairs including copies of all comments 
from the circulated agencies as well as a copy of all proposed 


modifications. The Area Municipal Council may be requested to 
hold a public meeting when the proposed modifications are major. 


Any proposed modifications may be sent to those public 
authorities or agencies that the Region considers would be 
affected by the proposed modifications if specifically 
requested by the agency. 


Based on the reply to the post-circulation letter and any 
meetings arranged by the Region, a staff report is prepared for 
presentation to Economic Development and Planning Committee and 
subsequently Regional Council. The report should contain the 
following: 


o summary of the submission; 

o history of the amendment; 

o conformity with H.W.0.P., Provincial Policies and Programs; 

o important comments or concerns received from circulation; 

o identify major issues; 

0 suggested resolution (e.g. modification(s), referrals or 
deferrals); 

o recommendations. 


On the basis of circulation comments, conformity with the 
H.W.0.P., technical review of the document and following a 
response from the area municipality concerning modifications, 
if any; Regional Council makes a decision as follows: 


o Approval - in whole or in part; with or without 
modifications 


o Referral - in whole or in part; of the document to the 
Ontario Municipal Board 


o Deferral - in whole or in part 
o Refusal 


fo) or combinations of the above 


8) 


ee 
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APPROVAL 


8.1 


8.2 


S20 


6. 


The Regional Planning Branch informs the Ministry of Municipal 
Affairs and the Area Municipality (within fifteen (15) days of 
Regional Council making the decision) and the applicant of 
Regional Council's decision. Copies of the Staff Report may be 
included, if necessary. (Also see item 8.3 below. ) 


Any new pertinent material regarding Regional Council's 
decision, which is received at the Economic Development and 
Planning Committee or Council meetings, jis submitted by the 
Regional Clerk to the Regional Planning Branch along with a 
copy of the decision. 


Regional Chairman or alternate signs the certificate page(s) 
for the document (Appendix 6). Authority for signing by the 
alternate set out in Appendix 7. 


Approval package prepared by inserting certificate page(s) and 
identifying modifications in the documents. Package to include 
the following: 


o one (1) signed original document; 


o one (1) signed duplicate original marked "Regional Copy" 
for retention in Region's file; 


o one (1) signed duplicate original; 
o working copies including appropriate certificate page. 


Original, any extra duplicate originals and remaining working 
copies are returned to the Area Municipality along with a 
covering letter advising of approval with or without 
modifications. 


Also included is a request that the Clerk of the Area 
Municipality lodge two (2) certified copies of the document 
with the Region and one (1) copy with each municipal clerk 
specified by the Region. 


One (1) certified copy sent by the Area Municipality to the 
following: the Ministry of the Environment, Ministry of 
Natural Resources, Ministry of Transportation and 
Communications, and Ontario Hydro. (For simple, 
straightforward amendments, copies of the approval and 
certificate pages will be acceptable.) 


Other ministries or agencies may also require a certified copy 
of the approved document or copies of the certificate page. 


8.4 One (1) certified copy of the document is to be sent by the € 
Region to the Ministry of Municipal Affairs. 


Bio A Post Approval Letter may be sent to individuals (objectors) 
or commenting agencies, if requested, explaining the methods by 
which concerns were addressed through modifications or how the 
concerns could be dealt with through other processes such as 
subdivision approval, zone changes or N.E.C. application. 


9) REFERRAL TO THE O.M.B. 


9.1 The decision of Regional Council may be to refer the document 
or portions thereof, to the 0.M.B. for a hearing. Referral 
procedures will be as follows: 


9.2 Types of Referrals 
9.2.1 Referral in whole or in part of an Official Plan and/or 

Amendment (Section 17 (11) of the PTanning Act) 
The Region may refer the document or any part thereof to the 
0.M.B. on its own initiative. Also upon request of local 
council, or any person or other body the Region must refer the 
document or any part thereof to the Ontario Municipal Board, 
unless in the opinion of the Region the request is not made in € 


good faith or is frivolous or vexatious or is made for purpose 
of delay. 


9.2.2 Referral of an 0.P. Amendment under Section 22 of the Planning 
Act 


Where any person requests a council to amend the official plan 
and the council refuses or takes no action within 30 days of 
the receipt of the request, the person may request the Region 
to refer the proposed amendment to the 0.M.B. The Region may 
refuse such a request but must provide a written explanation 
for the refusal. 


9.2.3 Resumption of a Referral (Section 64) 


When under the Planning Act the Region has referred a matter to 
the 0.M.B., the matter may be taken back from the Board by the 
Region any time prior to a decision by the Board. However, 
where a matter has been referred to the Board, pursuant to the 
request of any person, the matter shall not be taken back from 
the Board except on the further request of such person and with 
the concurrence of all other persons, if any, who had requested 
that the matter be referred to the Board. 


8. 


9.3 Procedures for Referrals under Sections 17 (11) and 22 of the Planning 
D ct (9.2.1 and 9.2.2 above 


9.3.1 


Oe Sec 


3) 7 ESE 


9.3.4 


Where a request for referral under Sections 17 (11) and 22 has 
been made the Region shall require the person(s) requesting the 
referral to provide a detailed submission which includes: 


0 acomplete description of the changes which are requested 


0 awritten statement setting out the reasons for the request 
for referral 


The Region shall always obtain the comments from the affected 
Area Municipality regarding a referral and in some cases it may 
be advantageous for the Region to convene a meeting(s) between 
the Area Municipality and the person(s) requesting the 
referral, to attempt to resolve the objection(s). 


It is important that contentious issues in referral request are 
identified and/or narrowed down to specific policies, maps or 
individual sites so that general objections are not referred to 
the Board. 


In addition, a limited circulation to affected agencies may be 
necessary to obtain comments on the referral request. 


Once all information concerning the referral request has been 
received, staff will prepare a report for Economic Development 
and Planning Committee and Regional Council recommending either 
approval or refusal of the referral request. 


IF 


the Region decides to REFUSE the referral request a written 
explanation will be sent to the person(s) requesting the 
referral and the Ministry of Municipal Affairs. 


IF 


the Region decides to APPROVE the referral request, Regional 
Council shall formally refer the contentious item(s) to the 
0.M.B. and include the following information in the referral 
submission: 


O.M.B. referral form, 

copies of all pertinent information and correspondence relating 
to the referral including the submission by the person(s) 
requesting the referral and agency comments, 


copy of the record described.in subsection 17(7)(8) of the 
Planning Act, 


copy of the Regional Planning Staff Report summarizing the 
referral and stating the position of Regional Council. 


9.4 Resumption of Referral by the Region (Section 64 of the Planning Act) eo 


9.4.1 A matter referred to the 0.M.B. may be taken back from the 
Board by the Region at any time prior to the Board making a 
decision. The original request to take back must be made by 
the person(s) who requested the referral. 


9.4.2 The Region must receive a written statement from all persons 
requesting referral indicating that they are agreeable to 
having the matter withdrawn. 


9.4.3 Request by the Region is submitted to the 0.M.B. to take back 
and resume consideration of the matter originally referred and 
a request to return all documents to the Region. 


Copies of this request will be sent to the Ministry of 
Municipal Affairs and the affected Area Municipality. 


9.4.4 Under certain circumstances, modifications may be able to 
resolve contentious issues raised in a referral and once the 
modifications have been negotiated they could be approved 
simultaneously with the request for resumption of a referral. 


9.4.5 Processing of the document continues under Section 8 (approval ) 
of this manual. 


10) DEFERRAL | e 


Oe The Region may defer the decision on part(s) of an official 
plan or amendment at any time under Section 17 (10) of the 
Planning Act. The remaining parts of the plan/amendment can 
still be approved with modifications or referred to the 0.M.B. 
for a decision. 


10s2 Reasons for deferring a decision include: 


0 Required information or special studies not available, but 
expected at a later date, 


9) Objections received on specific parts of the plan have not be 
resolved to the point where a decision can be made on the 
affected sections. 


fe) Only a small portion of the document needs approval while the 
remainder becomes subject to other approval processes. 


fe) Only a small portion of the document is contentious and subject 
to objection(s). 


e 


10.3 


uD) 
11.1 


1.2 


Refusal 


10. 


Once the issues involved in a deferred section(s) of a 
plan/amendment have been resolved, the processing of the 
document may continue under Section 8 (approval) of this 
manual, with or without modifications. If the issues cannot be 
resolved, the deferred section(s) may be referred to the 0.M.B. 
for a decision. In this situation the procedures in Section 
9.3 will be followed. 


The Region, after circulation and consultation with the Area 
Municipal Council may refuse to approve an official plan or 
amendment. 


A copy of the decision to refuse the document is to be sent to 
the Ministry of Municipal Affairs, the Area Municipality, the 
commenting agencies, the applicant and any person who 
requested, in writing, a copy of the decision. 


The Region may also decide to refuse to approve a portion of an 
Official Plan or Amendment. In this instance, other sections 
of the document may be approved, referred or deferred in 
accordance with Sections 8, 9 or 10 of these guidelines. 
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REGIONAL MUNICIPALITY OF HAMILTON - WENTWORTH 
PROPOSED OFFICIAL PLAN ANDO OFFICIAL PLAN AMENDMENT APPROVAL PROCESS UNDER DELEGATION 
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DISTRIBUTION 
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OF WHAT 1S TO BE 
REFERRED 
eWRITTEN REASONS 
FOR REFERRAL 
REQUEST 


DECISION ON 
REFERRAL 


e REFER UNLESS NOT 
IN GQOD FAITH, 
FRIVOLOUS OR 

MADE FOR 

PURPOSE OF 

DELAY 


NEGOTIATE IF 
RESOLUTION 
1S POSSIBLE 


SEND MATERIAL TO O.M.B. 
*APPELLANT'S SUBMISSION 
* ALL CORRESPONDENCE 
*PLANNING STAFF REPORT 
SUMMARIZING 
REFERRAL AND STATING OMB. 


REFERRAL IN 
WHOLE ORIN 
PART ON OWN 
INITIATIVE 


OR BY REQUEST 


OM.B. 
REFERRED POSITION OF COUNCIL HEARING 


DECISION 


COPIES OF DECISION ON 
NOT REFERRAL TO MMA 


REFERRED AND OTHERS SPECIFIED 
DEFERRAL BY REGION 


VF 


Ontario 


We look forward to receiving a council resolution 


RECEIVED SEP 1 Gaes6 


Ministry of Community Planning 416/224-7635 a7 shen = 
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ATTACHMENT NO. 


September 9, 1986 


Mr. John Gartner 
Director 

Regional Municipality 
of Hamilton-Wentworth 
119 King Street West 
Hamilton, Ontario 

L8N 3V9 


Dear Mr. Gartner: 


Re: Community Planning Grant Proposal 


we have reviewed the draft terms of reference concerning 
the Development Tracking System Study. The study appears 
to be eligible for funding under the Community Planning 
Grant Program. We would, however, bring two matters to 
your attention regarding the program. The program is not 
geared to the acquisition of computer equipment as noted 
in the projected equipment cost on Page 3. Further, staf 
costs as noted on Page 3 must be on a per diem basis and 
must not include any benefits such as OHIP, etc. 


requesting funding assistance supported by the adopted 
terms of reference and a covering letter. Upon receipt of 
this information we will begin the processing of your 
request. 


Should you have any questions please call me. 


Yours truly, 


Centre+Untario Field Office 
Community Planning Advisory Branch 


c.c. Bruce McLeod - CPAB-Head Office 
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